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 IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 85/2010
u/s  279/338/304(A) IPC   

  State of Assam............osecution.
-  versus -.

  Pradip Ch Neogi ...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: T.K. Bhattacharjee/M.C. Nath, Ld. Advocates.

Date of Evidence: 29.12.14, 19.03.15, 27.05.15, 02.09.15 & 05.01.18.

Date of Argument: 19.01.18

Date of Judgment: 19.01.18

                          JUDGMENT

Brief fact of the case:

 The informant Fazlur Haque has filed an FIR stating that

on 19.07.2010 at 7.45 p.m. while his nephew Moktal Haque was

going  to  his  house  from the  market  one  Maruti  Car  bearing

No.ML-05-A-8903 was coming from Beltoli  side toward Dhubri

and  drove the vehicle in a rash and negligent manner, which hit

his nephew. As a result of which his nephew got serious injuries.

The  injured  was  taken  to  Bilasipara  hospital  but  due  to  his

seriousness send him to Dhubri Civil Hospital. On 20.07.10 the

injured died under treatment.

Police after investigation filed charge sheet under section

279/338/304(A)/427 of IPC.
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Accordingly, particular of offence under section 279/304(A)

of IPC has been read over and explained to the accused person

to which they pleaded not guilty and claimed to be tried.

After the evidence from the prosecution side, examination

under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether  the  accused  person  drove  the  vehicle  in  a
rash and negligent manner ?

2. Whether the accused person cause death of a person
by driving the vehicle in a rash and negligent manner ?

Decision discussion and reasons thereof:

The prosecution has examined as many as ten  witnesses

in support of  the allegation against the accused person.

PW1 – Fazlur Haque the informant in his evidence  has

stated that in the year 2010. He identified the accused person

standing in the dock who is the driver of the car which caused

the accident. He saw the accident in his own eyes. While one

white colour Maruti 800 was coming from Beltoli towards Dhubri

he heard a big sound at Bangalipara NH 31. He saw that one

Akhatar Hussain was getting up and picked one Moktal Hussain.

Moktal Hussain got injured on his head and hand. Later he was

taken  to  Bilasipara  hospital.  He  was  reffered  to  Dhubir  Civil

Hospital. On the way of Dhubri he died. Police asked him about

the  incident.  Exhibit-1  is  the  FIR  and  exhibit-1(1)  is  his

signature.

In  his  cross-examination  he  has  stated  that  he  do  not

remember the number of the vehicle. He do not know for whose

fault  the  accident  took  place.  The  deceased  was  a  night
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blindness  patient  and  he  did  not  see  at  night.  He  did  not

mention in Exhibit-1 that he saw the incident. He did not know

who were present at the time of occurrence. The public broke

the glass of the car. Probably another person was in the car. 

PW.2 Akhtar Hussain in his evidence has stated that he

knows  the  accused  person  standing  in  the  dock  and  the

informant. The incident took place 3-4 years ago in the evening

at 7.00 P.M. he and Moktal stood on the road side for crossing

the road and deceased Moktal  was going to his  house. They

were 10/15 metre away from each other. At that time the car hit

Moktal and he fell down. Hearing his cry he went near to Moktal.

After few moments the driver got down from the car and came

near them. Thereafter large number of people gathered there.

Moktal  was died on the next  day of  the incident.  Moktal  got

injured on his head and back. Police did not ask him about the

incident. The driver was wrong because the car hit from behind.

In  his  cross-examination  has stated that  at  the time of

occurrence  Moktal  was  in  front  of  him.  At  the  time  of  the

occurrence darkness had descended. At the time of occurrence

one bamboo stick was in the hand of Moktal. He did not see the

accused person on the driving seat.

PW.3,4,5.6,7 & 8  in their evidence has stated that they

did not present at the time of incdient.

PW.9 I/O in his evidence has stated that on 19.07.10 he

was working as S.I. of Traffic at Bilasipara P.S. On that day at

7.50  P.M.  Fozlur  Rahman informed him that  an  accident  was

taken place at Bilasipara NH 31. On getting information he done

GDE No.65 dated 19.07.10 and went to the place of occurrence

and  asked  the  witnesses  about  the  incident,  injured  Moktel
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Hussain was sent to Bilasipara SHC by 108. After accident the

car was seized along with all the relevent document of the car.

The injured had died on the next day of occurrence. Exhibit-3 is

the seizure list and Exhibit-3(3) is  his  signature.  On 20.07.17

received an ejahar and accordingly  a case was registered as

Bilasipara PS Case No.361/10 u/s 279/338/304(A) IPC and the

OC  Bilasipara  PS  handed  over  the  case  for  investigation.

Accordingly,  he  completed  the  preliminary  investigation  and

handover  the  CD  to  S.I.  Binod  Bezbaruah,  i/c  Traffic  Branch

Bilasipara.  After completion of  the investigation he submitted

the  charge  sheet  against  the  accused  person  u/s

279/338/304(A)/427  IPC.  Exhibit-4  is  the  charge  sheet  and

Exhibit-4(1) is  the signature of  i/c  Binod Bezbaruah which he

identified.

PW.10 Dr. Hafizur Rahman in his evidence has stated that

he has been working at Dhubir  Civil  Hospital  since 2006. On

20.07.10, Jitu Moni Bezbaruah was working  as Medical & Health

Officer. As per record he had examined Muktar Hussain on that

day vide GD No.665 dated 19.07.10. As per medical report he

found the following injuries. (1) Skull abrassion over the vertex

(2) Fracture and dislocation of first servical bone (3) Himatoma

of size 3” x 3 “ x 3” within right. Cause of death was due to

shock and heamortage as a result of head injury sustained by

the deceased. Exhibit-5 is the P.M. report and Exhibit-5(1) is the

signature of Jitumoni Bezbaruah which he identified.

In his  cross-examination he has stated that he had not

personally  done  the  post-mortem.  He  do  not  know  anything

beyond the record.  The MO had not  put  the signature in  his

presence.
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The  learned  counsel  has  submitted  that  there  is  no

evidence  to  suggest  that  the  accused  was  rackless  and

negligent in his driving. Although the accused has admitted the

accident,  from  the  cross-examination  of  PW.1  itself  it  has

become  clear  that  the  deceased  was  responsible  for  the

accident  as  he  was  suffering  from  night  blindness.  Learned

counsel  submitted the fact  that  the accuses was careful  and

sensible  was  evident  from  his  conduct  as  he  immediately

stopped the car and made all  arrangement to provide proper

treatment.

From the evidence it is clear that there is no MVI report,

examination  of  the  accident  area  by  expert  to  ascertain  the

nature of speed. Rather evidence show the deceased was night

bindness.

Under such circumstance I find that there is no evidence

to show that the accused was driving rashly and negligently.

Thus, it is seen that there is no proof that the accused person

has  committed  any  offence  as  alleged.  Accordingly  the  accused

person is acquitted from  the allegations labelled against him. 

The bail bond shall remain in force for another period of

six months. 

Given under my hand and seal of the Court on this 19th

January, 2018.

Bidyut Medhi
(SDJM-M, Bilasipara) 
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